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MEDIATION

Workplace Mediation is a confidential and informal way to resolve disagreements or disputes
between people who work together. The process is facilitated by a trained and experienced
mediator. This works by enabling the parties to speak to each other in a safe environment, to
share their own perspective about the issues as they see them, listen to each other, and explore
and agree practical actions to achieve a mutually acceptable outcome. We also develop individual
strategies to build confidence in dealing with difficult situations to avoid similar issues arising in
the future. The dispute could be between two or more people.

MEDIATION IS:

VOLUNTARY

It can only work if all

parties agree to participate

in mediation and have a

genuine desire to find a resolution through
dialogue and listening to other perspectives.

CONFIDENTIAL

The process is carried out on the
basis of agreed confidentially
between the parties and the
mediator. An exception would be if issues

of harm to self or others, matters of serious
misconduct, or potentially criminal actions were
raised. The content of discussions undertaken
during mediation is not fed back to Human
Resources or managers, nor is it recorded on
the employees’ personnel file. However, if the
parties feel it may be helpful to share some, or
all, the agreed action points with their manager,
they may do so if this is mutually agreed.

A MEANS FOR
REACHING AGREEMENT

The parties are encouraged

to talk through their issues, concerns and
impacts with the mediator, and then jointly

to establish the areas that need to be
explored more fully together. The mediator
will encourage open communication, and
developing mutually acceptable ideas and
options to reach a point where the parties feel
they can move forward together.

QUICK . J .
Mediation is intended to resolve . y
issues at the earliest opportunity * . .

to avoid lengthy formal
processes. It is normally undertaken, and
completed in one day.
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WHAT TYPES OF DISPUTES CAN BE RESOLVED THROUGH
WORKPLACE MEDIATION?

Mediation can be an effective method of resolving many types of workplace disputes.
These could include:

Communication issues

Personality clashes

Unresolved or ongoing grievance issues or complaints

Perceived discrimination, harassment or bullying

Differences of working style or approach

A KA

Inappropriate use of power, status or position.

The mediator is an independent and impartial facilitator. They will not take sides, judge
what is right or wrong, or tell anyone what they should do. They coordinate the process
by making sure that each party has an equal voice, is heard and feels able to respond.
They will check that the parties are entering into mediation voluntarily, and will advise,

and seek, agreement to the ‘ground rules’ to ensure that the process is conducted
professionally and respectfully between all parties throughout. Ground rules include
confidentiality, respectful behaviour, listening to each other and being patient

The mediator will encourage the parties to discuss their issues of concern and help them
look for realistic solutions. Where agreement to actions has been reached by the parties, the mediator will
draw up an agreement which will be shared and signed by both parties for future reference.

WHAT IS THE MEDIATOR’S ROLE?

& &
@
@,

The parties can talk to the mediator openly because nothing will be shared more widely without the express
agreement of that person. Confidentiality will be maintained at all times — with the mediator and between

the parties.
THE MEDIATOR WILL NOT: THE MEDIATOR
B Take sides Ensure each party is willing to undergo mediation
B Judge what is right or wrong Establish ground rules and ensure they are followed
B Tell anyone what to do Encourage the parties to discuss their issues or concerns
Help look for realistic solutions

Assist the parties draw up a mutually acceptable agreement
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HOW DOES MEDIATION WORK?

Following a pre-mediation telephone call with the parties to confirm details
of the process and answer any initial questions, the mediator will meet with
the parties in person individually to:

e Explain the mediation process, the ‘ground rules’, including
confidentiality, and the role of the mediator

e Explore the core issues looking at different perspectives and possible
ways forward

e Prepare for the joint meeting.

The mediator will remind both parties about the ground rules and seek their
agreement to uphold them. Both parties will have ‘uninterrupted time’ to
talk through the key issues as they see them, and an agenda to cover all
matters raised is agreed.

Each area raised is further jointly explored to better understand what went
wrong, how it has impacted and what could have been more appropriate.
This forms the basis for building a greater awareness of consequences of
actions (or inactions) or comments from different perspectives, with a view
to learning from past incidents or behaviours, to seek to ‘draw a line’, and
move forward positively.

MEDIATION WILL WORK TOWARDS:

Generating and

assessing options

Encouraging broader

thinking and problem
solving

Constructing
a mutually
acceptable
agreement for a more
positive way of
working for the
future

Encouraging a

change of focus from
past to future

MEDIATION

If an agreement is reached, it will be written down with clear action points. Both parties
will be asked to sign it, and each will have a copy to keep. This remains confidential.
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HOW DOES MEDIATION FIT INTO FORMAL POLICIES AND PROCEDURES?

Mediation can be an alternative to formal procedures, or it may form part of an agreed action prior to, or
following, formal procedures. For example, it can be particularly effective if instigated prior to a formal
grievance being raised, or to assist parties to rebuild working relations following a disciplinary or grievance
hearing. It is a useful tool to facilitate a return to work following illness contributed to by workplace issues.

Agreements reached through mediation are not legally binding (although it is hoped that the parties will treat
the agreement as ‘morally binding’). Due to the confidential nature of mediation, information shared by the
parties is not to be used in any subsequent formal procedures (should mediation not resolve the concerns
raised). Notes made by the mediator are not kept, shared, or used beyond the mediation process. A mediator
will not be expected to give evidence at any formal procedure or Employment Tribunal.

If mediation does not resolve the issues, an employee can still choose to follow the formal procedures. If
mediation takes place once a formal procedure has commenced, the formal procedure will usually be put ‘on
hold’ pending the outcome of mediation.

Hear SEE colleagues
SEE FAC".ITATOR talking about medation
on the SEE podcast -
The HR Edit. We discuss
the various approaches to
medation, critical role of early

Kirsty Hunt
GOVERNANCE, DEVELOPMENT & CONSULTANCY MANAGER

Kirsty has worked in local government for over twenty intervention and explains the
years providing specialist advice and support. She is an mediation process.
Acas-trained mediator, providing practical and impartial

expertise to help resolve complex conflict situations
between teams or individuals at work. This includes

between Councillors, and / or between Councillors and .

Chief Officers. theH%

Mastering Mediation
From conflict to cooperation

Listen wherever you get your podcasts

E
WHAT WE NEED TO KNOW?

If you are unsure if mediation is appropriate for a particular workplace situation and would like to talk it
through, email advice@seemp.co.uk or kirsty@seemp.co.uk to discuss further.

If mediation is a way forward, we will ask for confirmation that the parties have agreed to participate with a
view to finding a resolution.

We will agree a date with you for this to take place.

We will ask for contact details of the parties (with their permission) so the Mediator can have an initial
discussion with them.

SOUTH EAST EMPLOYERS | 4



